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ANNCR: 

THE UNITED STATES SUPREME COURT RECONVENED ON TUESDAY AFTER 
A MONTH-LONG RECESS, DURING WHICH THE MEMBERS OF THE COURT HAVE 
BEEN WORKING ON THE RULINGS THEY WILL ISSUE IN THE WEEKS AHEAD. 
CHRIS KERN HAS A BACKGROUND REPORT. 
VOICE: 

THE U.S. SUPREME COURT RESUMED ITS PUBLIC SESSIONS THIS 
WEEK IN A TRADITIONAL FLOOD OF PAPER. IN THEIR FIRST DAY ON THE 
BENCH AFTER A ONE-MONTH RECESS, THE SUPREME COURT JUSTICES ISSUED 
THREE FORMAL OPINIONS, DISPOSED OF 14 APPEALS IN SUMMARY FASHION 
WITHOUT WRITING AN OPINION, ANNOUNCED THAT THEY WILL CONSIDER 
CHALLENGES TO LOWER COURT RULINGS IN 13 CASES, AND REJECTED 
REQUESTS FOR A SUPREME COURT HEARING IN 261 OTHERS. ONLY THEN 
DID THEY GET DOWN TO THE BUSINESS THAT WILL TAKE UP MOST OF 
THEIR TIME THIS WEEK: HEARING ORAL ARGUMENT IN ABOUT TEN OF 
THE CASES THAT THEY HAD PREVIOUSLY AGREED TO RESOLVE. 

THE COURT ACTED ON AN UNUSUAL NUMBER OF CASES THIS WEEK, 
BUT THE PROPORTIONS ARE ALWAYS PRETTY MUCH THE SAME. THE 
JUSTICES ARE ASKED TO HEAR MORE APPEALS THAN THEY CAN POSSIBLY 
DECIDE. IF RECENT YEARS ARE ANY GUIDE, THE COURT WILL RECEIVE 
ABOUT 5000 APPLICATIONS FROM LITIGANTS BEFORE THE CURRENT TERM 
ENDS IN JUNE. AND IF THE RECENT TREND CONTINUES, ONLY ABOUT 
FOUR OR FIVE PERCENT OF THEM WILL BE GRANTED REVIEW. 

THE SUPREME COURT IS REQUIRED BY THE CONSTITUTION TO HEAR 
CERTAIN CASES, AND CONGRESS HAS SPECIFIED OTHER TYPES OF APPEALS 
WHICH THE JUSTICES MUST CONSIDER. BUT THE COURT GETS TO CHOOSE 


AMONG THE VAST MAJORITY OF THE APPLICATIONS THAT COME BEFORE IT, 
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AND TO SELECT FOR FULL CONSIDERATION ONLY THOSE APPEALS THAT 
PRESENT SIGNIFICANT AND NEW CONSTITUTIONAL QUESTIONS OR 
IMPORTANT CHALLENGES TO THE VALIDITY OR APPLICATION OF THE LAWS. 

THERE SIMPLY ISN'T TIME FOR NINE MEN TO CONSIDER ALL 
THE CASES THAT COME BEFORE THE COURT, SO MOST OF THE APPLICATIONS 
HAVE TO BE TURNED DOWN. BUT THE JUSTICES DON'T ALWAYS AGREE 
‘ON WHEN A CASE DESERVES CONSIDERATION, JUST AS THEY DON'T 
ALWAYS AGREE ON HOW TO RESOLVE THE CASES THEY DO DECIDE. THIS 
WEEK, FOR EXAMPLE, JUSTICE WILLIAM REHNQUIST WROTE A FORMAL 
DISSENT TO A SUPREME COURT ORDER DENYING REVIEW OF A LOWER COURT 
DECISION. THE CASE INVOLVED A RULING THAT REQUIRES THE UNIVERSITY 
OF MISSOURI TO SANCTION A HOMOSEXUAL STUDENT ORGANIZATION. 

COPT) IN HIS DISSENT, JUSTICE REHNQUIST CONCEDED THAT THE 
COURT SHOULD AVOID CONSIDERING AN APPEAL UNLESS IT'S 
REALLY NECESSARY TO RESOLVE THE GENERAL ISSUES THAT ARE PRESENT 
IN A PARTICULAR CASE. BUT IN THIS CASE, HE ARGUED, THERE WERE 
IMPORTANT ISSUES OF FREEDOM OF ASSOCIATION AND THE RIGHT OF 
STATE UNIVERSITIES TO PROHIBIT STUDENT ORGANIZATIONS. THE 
SUPREME COURT'S DISCRETION TO DECIDE WHETHER TO DEAL WITH SUCH 
ISSUES, JUSTICE REHNQUIST ARGUED, "SHOULD NOT BE USED AS A SORT OF 
JUDICIAL STORM CELLAR TO WHICH WE MAY FLEE TO ESCAPE FROM 
CONTROVERSIAL OR SENSITIVE CASES." CEND OPT) 

MOST OF THE APPEALS THE SUPREME COURT DECLINES TO HEAR -~ 
LIKE MOST OF THOSE IT DOES CONSIDER -- HAVE ALREADY BEEN DEALT 
WITH BY BOTH A TRIAL JUDGE AND THE UNITED STATES COURT OF 
APPEALS, SO IT'S NOT AS THOUGH A SUPREME COURT DECISION TO DENY 
REVIEW DEPRIVES A PERSON OF HIS DAY IN COURT. BUT ONLY A 
SUPREME COURT RULING GUARANTEES UNIFORMITY OF THE LAW THROUGHOUT 
THE COUNTRY AND, IN THE MINDS OF MOST AMERICANS, ONLY A SUPREME 


cHTRe DECISION CAN REALLY PUT A DIFFICULT LEGAL ISSUE TO REST. 
GH/RCS 


